RPSGB RENEWS CALLS FOR DECRIMINALISATION OF DISPENSING ERRORS
The Royal Pharmaceutical Society of Great Britain (RPSGB) has recently renewed its call to have one-off dispensing errors decriminalised, following the recent sentencing of former locum pharmacist, Elizabeth Lee, in the Old Bailey. Mrs Lee, who has since resigned from the RPSGB, was handed a three-month jail term, suspended for 18 months, and was ordered to complete a 12 month supervision requirement with the probation service for making a one-off dispensing error. 
The court heard that in August 2007 Mrs Lee had mistakenly dispensed beta-blockers (propranolol) instead of steroids (prednisolone) to a 72-year-old patient, Carmel Sheller, who died three days after taking the drugs. Although the presiding judge acknowledged that Mrs Lee, who was of previously unblemished character, bore no factual or legal responsibility for the patient’s death, which a pathologist determined was due to the patient’s underlying long-term illness, the judge said a prison sentence was needed “to mark the gravity of the offence”.
Mrs Lee, who on the day she made the dispensing error, was working a 10 hour shift without a break because the pharmacy “could not function without her presence”, admitted supplying medicinal product with a misleading label on the package – a charge brought under section 64 of the Medicines Act 1968. The sentence imposed is, in the absence of causation being proven, draconian and will greatly concern many pharmacists, all of whom would admit to have made dispensing errors in their professional lives. In effect, a successful prosecution brought under section 64, brings into the realm of criminal activity the making of a single, isolated dispensing error.

Statement
This writer concurs with the RPSGB that such dispensing errors should not constitute a criminal offence and that they should be properly dealt with by the Regulator (currently RPSGB but from 2010, the General Pharmaceutical Council). To this end, the RPSGB has recently sent a submission to the Medicines and Healthcare products Regulatory Agency (MHRA) which is seeking views on its proposals to review and consolidate medicines legislation. On the issue of decriminalisation of dispensing errors the RPSGB said the following:
“This area largely impacts on pharmacy. The RPSGB requests that the MHRA review the Medicines Act 1968, and in particular Section 64, in the context of dispensing errors made by

pharmacists. The Society’s Council considered this issue in December 2006 and fully supported the decriminalisation of dispensing errors and agreed that a change to the legislation which would have the effect of decriminalising errors, be sought. While the RPSGB recognises that other organisations may use Section 64 of the Medicines Act 1968 to bring criminal prosecutions in serious crimes, such as counterfeiting, the RPSGB would urge a review of this section to exclude dispensing errors made by pharmacists. This is viewed as being a priority by the RPSGB, both from a regulatory and professional perspective.”
It is a tragedy that a patient has died. It was, however, stated in court that Mrs Lee “bore no factual or legal responsibility for the patient’s death”. It is therefore also an undeniable tragedy that because of the severe consequences of strictly applying this provision of the Medicines Act, which is widely acknowledged as being desperately in need of reform, Mrs Lee’s professional and personal life lies in ruins. The prosecution brought under this legislation runs contrary to the culture of openness in reporting dispensing errors and will do much to foster understandable surreptitiousness in handling future errors. This legislation cannot be changed quickly enough.
For pharmacy legal services, contact Richard Hough, a solicitor and pharmacist, at our Liverpool offices on 0151 600 3302 or at richard.hough@brabnerscs.com. 

