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Lasting Powers of Attorney

As from 1st October it is now no longer possible to enter into an Enduring Power of Attorney but an Enduring Power of Attorney, validly made before 1 October 2007, will continue to be valid.

As from 1st October it is possible to enter into a Lasting Power of Attorney and unlike Enduring Powers of Attorney Lasting Powers of Attorney can also cover health and welfare.

There are two types of Lasting Powers of Attorney:

· A property and affairs Lasting Powers of Attorney, which is similar to an Enduring Power of Attorney since it allows one or more people to look after the clients finances. 

· A welfare Lasting Powers of Attorney, which allows one or more people to make welfare and health care decisions on the clients behalf. The type if decisions that can be made include where the client should live, arranging day-to day care, consenting or refusing medical, dental or optical treatment.  If the client wishes this could also extend to giving or refusing consent to the continuation of life sustaining treatment.

Unlike an Enduring Power of Attorney:

· an independent person has to certify in the document that the client understood the nature and scope of the Lasting Power of Attorney ,there was no fraud and the client had not been pressured into making the power.

· The document must then be registered with the Office of Public Guardian before it can be used (an Enduring Power of Attorney only has to be registered with the court if the client is or is becoming mentally incapable). Once registered the financial Lasting Power of Attorney can be used both when the client has capacity to act, as well as if the client lacks mental capacity to make a financial decision. The welfare power can only be used if the client lacks mental capacity to make a welfare or medical decision.

           What happens if there is no Lasting Power of Attorney or Enduring Power of Attorney?

· In relation to the clients finances-

If, as a result of illness or following a serious accident, the client becomes mentally incapable; someone would have to apply to the Court of Protection to look after his or her finances.  This is both costly and time consuming and the client will not be able to choose who that person should be.  Everyone is at risk of becoming so badly injured in an accident that they become mentally incapable.  Many people make a Property and Affairs Lasting Power of Attorney at the same time as they make a Will.

· In relation to care and treatment decisions-

Most care and treatment decisions can be made on the clients behalf without the need for a court application. However, if the client  wishes to avoid potential disputes, the client can give one or more people authority to make those decisions on his or her behalf by making a Welfare Lasting Power of Attorney.
	If you would like an informal chat or require any specific advice in connection with the material contained in this bulletin, or on any other Private Client issues, please contact a member of the Private Client Team on

0151 600 3451.

If you no longer wish to receive these bulletins, please contact Duncan Bailey on the above number.
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